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the apostate should return to Islam, according to the Hani-
fites he is not obliged to pay the zakat, but according to al-
Shafi'i he must pay it.    Al-ShafiTs argument is that the
apostate is able (qadir} to perform (ado?) the obligation
but that because a condition of performance is his being a
Moslem he is not held to perform it until after he returns
to Islam.   He bases this on the analogy of the person who,
though unclean, is able to perform the obligation of prayer,
but may not do so until after he has purified himself.   The
Hanifite argument is that Islam effaces what was before it,
and that the apostate is not fit (ahl} to perform an act
of worship or to be subject to an obligation of worship,
and hence upon his apostasy the obligation lapses forthwith.
May the owner sell his sawa'im animals after a year's
zakat has fallen due on them?    The Hanifite answer is
"Yes".   The argument is that the fact that a property is af-
fected with a divine right (haqq allah) constitutes no bar to
its sale; that an act of sale is valid so long as the seller owns
the thing he sold and is able to deliver it to the purchaser,
and that both these conditions are fulfilled in the present
case; that finally, the zakat due on a property need not be
paid out of that very property, since the owner may dis-
charge it otherwise.   When therefore the collector presents
himself after the sale, analogy requires that he should col-
lect the zakat from the seller and have no lien on the ani-
mals, since by sale they have become the property of the pur-
chaser and no zakat is due on them as yet.   Moreover, the
seller is obliged to pay the zakat because by selling the ani-
mals he has destroyed the right of the poor.    Although
analogy requires the above, this case is judged according
to istihsan which requires as follows: If the collector conies
before the two parties to the sale have parted, he has the
option either of collecting the zak&t from the very animals
in question  (and in that case the purchaser has action